[=]

© UNIVERSAL RESEARCH REPORTS | REFEREED | PEER REVIEWED
ISSN: 2348 - 5612 | Volume: 04 Issue: 02 | April _June 2017

Study of Right to Information Act, objectives and various clauses

under the Act.
Dr. Kulbir Singh , Associate Professor of Commerce, C.R.K. College Jind

Abstract : Right to Information Act 2005 mandates timely ISSN : 2348-5612 © URR
response to citizen requests for government information. It is an
initiative taken by Department of Personnel and Training,

Ministry of Personnel, Public Grievances and Pensions to provide

a— RTI Portal Gateway to the citizens for quick search of
information on the details of first Appellate Authorities,PIOs etc. 3 77702347856124
amongst others, besides access to RTI related information / disclosures published on the web by

various Public Authorities under the government of India as well as the State Governments

Introduction : RTI stands for Right to Information. Right to Information is a part of
fundamental rights under Article 19(1) of the Constitution. Article 19 (1) says that every citizen
has freedom of speech and expression. As early as in 1976, the Supreme Court said in the case of
Raj Narain vs State of UP, that people cannot speak or express themselves unless they know.
Therefore, right to information is embedded in article 19. In the same case, Supreme Court
further said that India is a democracy. People are the masters. Therefore, the masters have a right
to know how the governments, meant to serve them, are functioning. Further, every citizen pays
taxes. Even a beggar on the street pays tax (in the form of sales tax, excise duty etc) when he
buys a piece of soap from the market. The citizens therefore, have a right to know how their
money was being spent. These three principles were laid down by the Supreme Court while

saying that RT1 is a part of our fundamental rights.

Objective of the Right to Information Act :

The basic object of the Right to Information Act is to empower the citizens, promote
transparency and accountability in the working of the Government, contain corruption, and make
our democracy work for the people in real sense. It goes without saying that an informed citizen
is better equipped to keep necessary vigil on the instruments of governance and make the
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government more accountable to the governed. The Act is a big step towards making the citizens

informed about the activities of the Government.

The Right to Information (RTI) Act and its clause :

The Right to Information (RTI) Act is a law enacted by the Parliament of India to provide for
setting out the practical regime of right to information for citizens. It was passed by Parliament
on 15 June 2005 and came fully into force on 13 October 2005. The RTI Act mandates timely
response to citizen requests for government information. It applies to all States and Union
Territories of India, except the State of Jammu and Kashmir, which is covered under a State-
level law.

e The Act relaxes the Official Secrets Act of 1889 which was amended in 1923 and various
other special laws that restricted information disclosure in India. In other words, the Act
explicitly overrides the Official Secrets Act and other laws in force as on 15 June 2005 to
the extent of any inconsistency.

e Under the provisions of the Act, any citizen (excluding the citizens within J&K) may
request information from a ‘public authority' (a body of Government or 'instrumentality of
State’) which is required to reply expeditiously or within thirty days. The Act also
requires every public authority to computerize their records for wide dissemination and to
proactively publish certain categories of information so that the citizens need minimum
recourse to request for information formally.

e The RTI Act specifies that citizens have a right to: request any information (as defined);
take copies of documents; inspect documents, works and records; take certified samples
of materials of work; and obtain information in the form of printouts, diskettes, floppies,
tapes, video cassettes or in any other electronic mode.

Prior to the Act being passed by the Parliament, the RTI Laws were first successfully enacted by
the state governments of Tamil Nadu (1997), Goa (1997), Rajasthan (2000), Karnataka (2000),
Delhi (2001), Maharashtra (2002), Madhya Pradesh (2003), Assam (2002) and Jammu and
Kashmir (2004). Some of these State level enactments have been widely used. While the Delhi
RTI Act is still in force, Jammu & Kashmir has its own Right to Information Act of 2009, the
successor to the repealed J&K Right to Information Act, 2004 and its 2008 amendment.
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At the national level, given the experience of state governments in passing practicable
legislation, the Central Government appointed a working group under H.D. Shourie to draft
legislation. The Shourie draft, in an extremely diluted form, became the basis for the Freedom of
Information Bill, 2000 which eventually became law under the Freedom of Information (Fol)
Act, 2002. The Fol Act, however, never came into effective force as it was severely criticised for
permitting too many exemptions, not only under the standard grounds of national security and
sovereignty, but also for requests that would involve 'disproportionate diversion of the resources
of a public authority'. Further, there was no upper limit on the charges that could be levied and

there were no penalties for not complying with a request for information.

Bodies or authorities established or constituted by order or notification of appropriate
government including bodies "owned, controlled or substantially financed" by government, or
non-Government organizations "substantially financed, directly or indirectly by funds" provided
by the government are also covered by the Law. While private bodies are not within the Act's
ambit directly, in a landmark decision of 30 November 2006 (Sarbajit Roy versus DERC) the
Central Information Commission reaffirmed that privatised public utility companies continue to
be within the RTI Act their privatisation notwithstanding.

Under the Act, all authorities covered must appoint their Public Information Officer (P10). When
any person submits a request to the PI1O for information in writing, it is the P1O's obligation to
provide information. Further, if the request pertains to another public authority (in whole or part)
it is the PI1O's responsibility to transfer/forward the concerned portions of the request to a P10 of
the other authority within five days. In addition, every public authority is required to designate
Assistant Public Information Officers (APIOs) to receive RTI requests and appeals for

forwarding to the P1Os of their public authority.

The RTI Act specifies that a citizen making the request is not obliged to disclose any information
except his/her name and contact particulars. The Act also specifies time limits for replying to the
request. If the request has been made to the PIO, the reply is to be given within 30 days of
receipt. In the case of APIO, the reply is to be given within 35 days of receipt. If the request is
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transferred by to PIO to another public authority the time allowed to reply is computed from the

day on which it is received by the P10 of the transferee authority.

In case of information concerning corruption and Human Rights violations by scheduled Security
agencies, the time limit is 45 days but with the prior approval of the Central Information
Commission. However, if life or liberty of any person is involved, the PIO is expected to reply
within 48 hours.

The information under RTI has to be paid for except for Below Poverty Level Card (BPL Card)
holders. Hence, the reply of the PIO is necessarily limited to either denying the request (in whole
or part) and/ or providing a computation of further fees. The time between the reply of the PIO
and the time taken to deposit the further fees for information is excluded from the time allowed.
If information is not provided within the time limit, it is treated as deemed refusal. Refusal with
or without reasons may be ground for appeal or complaint. Further, information not provided in

the times prescribed is to be provided free of charge.

The officer who is the head of all the information under the Act is Chief Information
Commissioner (CIC). At the end of year CIC is required to present a report which contains: the
number of requests made to each public authority; the number of decisions when applicants were
not given permission to access to the documents which they request, the provisions of the Act
under which these decisions were made and the number of times such provisions were filed,
details of disciplinary action taken against any officer in respect of the administration of the Act;

and the amount of charges collected by each public authority under the Act.
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